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ORDINANCE 2011-107
AN ORDINANCE APPROVING AN AMENDMENT TO ORDINANCE 2010-516-E APPROVING THE RESTRUCTURING OF THE $1,250,000.00 LOAN TO MADISON WOODS, LTD. (MADISON WOODS APARTMENT PROJECT) TO INCLUDE HUD’S REQUIREMENTS CONCERNING DEED IN LIEU OF FORECLOSURE AND REVISING THE REQUIREMENT FOR BORROWER’S ANNUAL PREPAYMENTS OF PRINCIPAL SUBJECT TO AVAILABLE CASH FLOW; AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER DOCUMENTS AND TAKE FURTHER ACTION TO EFFECTUATE THE PURPOSE OF THIS ORDINANCE; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Approval.
The Council hereby approves a revision to Ordinance 2010-516-E concerning the modification to the current $1,250,000.00 promissory note, mortgage, and related loan documents for Madison Woods, Ltd. (Madison Woods Apartments), as was previously authorized pursuant to Ordinance 2001-1278-E according to the terms and conditions approved by the Jacksonville Housing Finance Authority at its February 16, 2011 meeting (pursuant to its minutes as set forth in Exhibit 1 attached hereto).   In addition to the terms and conditions set forth in Ordinance 2010-516-E, which are reincorporated herein by this reference, the following is added for approval of this proposed loan modification:  (1) the loan documents shall set forth the requirements of HUD, as the insurer to the senior lender, according to the following language to be set forth in a HUD Secondary Financing Rider to the City’s loan documents:  “The Junior Note and Junior Mortgage automatically terminate if HUD acquires title to the project by a deed in lieu of foreclosure.  Notwithstanding the preceding sentence, a lien from a public agency lender may remain in place and not be discharged if HUD accepts a deed in lieu of foreclosure.  Junior Lender agrees to release its lien upon payment of net proceeds from a sale of the property by HUD.  Net proceeds shall equal the amount remaining after satisfaction of Senior Mortgage and transaction costs but shall not exceed the amount necessary to satisfy the public agency’s debt.”; and (2), in addition to the requirement that Borrower prepay $50,000 principal per year, such to available cash flow, in year one, year two, and year three of the loan term, that this annual $50,000 prepayment of principal, subject to available cash flow, also be required in year four, year five, and year six of the loan term, subject to and conditioned upon, however, any required approvals by HUD for this new condition relating to years four, five, and six.

Section 2.

Authorization.
The Mayor, or his designee, and Corporation Secretary are hereby authorized to (1) execute and deliver, for and on behalf of the City, all documents necessary or appropriate to effectuate the purpose of this ordinance and (2) take, or cause to be taken, for and on behalf of the City, such further action to effectuate the purpose of this ordinance.


Section 3.  Effective Date.
 This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

___/s/ John F. Germany________
Office of General Counsel

Legislation prepared by: Karen M. Chastain
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HOUSING AND NEIGHBORHOODS DEPARTMENT

EXCERPT OF
JACKSONVILLE HOUSING FINANCE AUTHORITY
REGULAR MEETING

February 16, 2011

CERTIFICATION

| HEREBY certify that this is a true and correct excerpt of the
minutes of the Jacksonville Housing Finance Authority regular
meeting of February 16, 2011.

214 N. HOGAN STREET - 8™ FLOOR - JACKSONVILLE, FL 32202 /904-255-8203 / FAX 255-8285
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2. Action Item

2c¢c. Approval of Loan Texrms for Madison Woods Restructure

e Regarding the Madison Woods restructure, Mr. Hendrickson
stated that the JHFA previously abproved modifications to the
second mortgage for Madison Woods. However, HUD has placed an
additional requirement on the transaction requiring the second
mortgage be extinguished if the property is in default and the
developer conveys title via a deed in lieu of foreclosure.
The developer for Madison Woods received a $1,250,000 loan
from the DCHFA. The initial loan was secured by a Letter of

Credit (LOC) with an interest rate of 2.5% along with a 40-

year term. The interest payment was not contingent upon cash
flow. The loan has since been modified to remove the LOC and
replaced with a second mortgage. All of the other loan terms
remained the same. The current first mortgage is $8,400,000
from Florida Community Partners. However, the owner is now in
the process of refinancing the first mortgage in the amount
not to exceed $$.5M from Oak Grove Capital (to be insured by
HUD) . The terms of the new first mortgage will have an
amortization of 35 years and the rate will be fixed at closing
with the current estimated rate of 5.80%. This would increase
the likelihood for repayment of the JHFA in a timely manner.
Mr. Hendrickson stated that in order to close the HUD-insurxed

new first mortgage, standard HUD documents have to be utilized
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and since the new HUD loan will greatly improve project cash
flow and increase the chances of repayment, he recommends
approval of the proposed loan modifications to the JHFA second
mortgage. Specifically, Mr. Hendrickson reiterated the terms
and conditions previously approved by the JHFA at its May 19,
2010 meeting, and recommended the JHFA approve the transaction
include the required HUD provisions relating to the deed-in-

lieu of foreclosure. Discussion ensued about the deed in lieu

of foreclosure, repayment terms and sharing of cash flow.

Mr. Jackson made motion to amend the previously'approved terms
and conditions for the second mortgage as was set forth at the
JHFA's prior meeting (May 19, 2010), to include the following
additional items: (1) agree to the requirements of HUD
relating to the deed in lieu of foreclosure, and (2) extend
the borrower’s requirement to prepay $50,000 principal,
subject to cash flow, in yeax four, year five, and vyear six,
subject to approval by HUD if any approval is required.

Ms. Childers seconded the motion.

Motion passed 4-0.
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